
Owens, James T. 

From: 
Sent: 
To: 
Subject: 
Attachments: 

David Wiener  
Friday, May 30, 2014 4:09 PM 
Owens, James T. 
EPAC Site - 730 North Main St., Waterbury CT 
EPA - RCRA - Notice of Liability to Dave Holand - 6-5-03.tif; Great Brook - Notice of Being 
Named as a PRP by EPA - 6-05.tif 

James, 

As I mentioned when we spoke earlier today this matter arose in the aftermath of a fire at the property in 2002. After 
the debris from the fire was cleared, transformers with PCB laden oil that were left behind by the sellers were 
discovered. As you can see by the attached letters the EPA notified both the owner and the seller of their potential 
liabilities for the clean-up. Since then the buyer, Waterbury Realty, LLC, oversaw and paid for the RCRA remediation on 
its own because the seller was unresponsive and uncooperative. The TOSCA remediation has been on hold pending the 
outcome of a lawsuit between the buyer and seller (Great Brook Realty, LLC) although we have been keeping Ms. Kim 
Tisa apprised of the status of the site. 

I am writing on behalf of the buyer at this time to advise you of the status of the lawsuit and the seller. Great Brook 
Realty was formed as a special purpose holding company whose sole asset was the property at 730 North Main Street, 
Waterbury, CT. When Great Brook sold the property to Waterbury Realty they transferred title and took back a 
mortgage. The mortgage is their only asset now and is part of the basis of the lawsuit. We are expecting to go to trial in 
the next few months to resolve Great Brook's remediation obligations and Waterbury Realty's obligation on the 
mortgage. 

Great Brook could receive a substantial one-time cash payout on the mortgage at the end of the trial. We feel you 
should be aware of this because the shareholders could decide to distribute the cash to themselves and liquidate the 
company without fulfilling any of their obligations as a named PRP by the EPA in this matter. We would therefore like to 
discuss with the EPA what notification and/or motion might be appropriate to ensure that the work gets done and each 
party pays its fair share of the costs. 

Please feel free to either call me directly on my cell phone at  or e-mail me back with any questions or 
comments you may have once you have reviewed the attached. If necessary I would be willing to come to Boston to 
meet with you. 

Thank you for calling me back today in spite of being out of the office. I look forward to hearing back from you soon. 

David Wiener 
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June 5,2003 

Watetbury Really. LLC 
c/0 Otrvid Holand* Registered Agent 
730 North Main Street 
Waicibury.CT 06704 

Re: NOTICE OF POTENTIAL LIABILITY AND INVITATION TO PERFORM OR 
FINANCE PROPOSED CLEANUP ACTIVITIES 
EPAC Superftwd Site, W«tertoty,N«w Haven County, Connectieu 

Dear Mr. Holand: 

This letter sen« to notify WateAmy Realty. LLC of potomal ** 
(•'Site"). Watetbury. Cemt^ticut as defined by Section ^ fo) o ^ amemksd (-CERCLA"). 

SffilSS&S! tie *•"**»**»""̂ r 

perform « a later date. 

NOTICE OF POTENTIAL LIABILITY 

Tk. u*-, s~.. a.—™. 

located at 730 Nortb . S4« WcsL The Site is bounded by commercial 
Latitude 41" 33" 44- Rwtr to the east, residential 

rt—b~« * e. '5S2£2i sr*. 
limited to. friable asbestos, w investigate and control such releases 
spent or is considering spfn^°B P«W«^ po^iaUy responsible patty C W> or parties 

pursuant to Section 104 of CERCLA, 42 U.S.C. $ %Q4. 
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Notice of Potential Liability - Waterbury Realty. LI C 
EPACSUperfUOdSUe 
Page 2 , 

Under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C, §$ 9606(a) and 9607(a), Section 7003 
of the Resource Conservation and Recovery Act ("RCRA"), 42 US.C § 6973, and other laws, 
liable parties may be obligated to implement response actions deemed necessary by EPA to 
protect public health, welfare, or the environment and may be liable for all costs incurred by the 
Government in responding to any release or threatened release at the Site. Such actions and costs 
may include, but are not limited to, expenditures for investigations, planning, response, 
oversight. and enforcement activities. 

Responsible parties under CERCLA include current and former owners and operators of the Site, 
persons who arranged for disposal or treatment of hazardous substances found at the She (often 
called "generators"), nod persons who accepted bazaidous substances for transport to Uie Site 
(often called "transporters"). 

EPA has evaluated evidence gathered during investigations of the Site, fiasfid on this evidence. 
SPA has information indicating that vou arc a PPtentfoUv pra«?ngiMc£«S): under Section 107(a) 
of CERCLA with respect to the Site. Specifically, EPA has reason to believe that Waterbury 
Realty, LLC is the owner of the Site. By this letter, EPA notifies Waterbury Realty, LLC of your 
potential liability and urges you to voluntarily perform or finance those response activities that 
EPA determines are necessaiy at the Site. 

PWUMt OF SITE RESPONSE ACTIVITIES 
I 

In accordance with CERCLA and other authorities, EPA has undertaken certain actions and 
incurred certain costs in response to conditions at the Site- These response actions have included 
conducting site assessments and ffitmplhg as well as other investigations which have revealed the 
presence of hazardous substances at the Site. 

Due to the presence of hazardous substances at the Site, and in light of other conditions, EPA has 
determined that there may be an imminent and substantial endangetmeui to public health, 
welfare, or the environment hi response, EPA is planning to conduct the following immediate 
removal activities at foe Site: I) remove friable asbestos from foe boiler and that which m 
intermingled with debris; 2) remove PCB oils from transformers, capacitors, and drums: 3) 
analysis of foe contents of deteriorating drums and con tamers intermingled with debris; and, 4) 
ovetpack, stage, and dispose of foe asbestos, PCB oils, contaminated soils and containers at an 
EPA-approvcd disposal facility. EPA anticipates the removal activities will take 4 months IO 

complete. 

INVITATION TO PERFORM SITE RESPONSE ACTIVITIES 

Before EPA spends additional public fluids to undertake a removal action at the Site, EPA urges 
Watcibury Realty. LLC to voluntarily perform or finance the removal activities outlined above. 
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Any such work performed by W&terbiny Realty, LLC in its capacity as a PRP must be conducted 
pursuant to an administrative order and an EPA-approved woxkplan as authorized by Section 
106(a) of CERCLA, 42 U.S.C. § 9606(a), Prior to final issuance of such an order, a draft onler 
will be sent to yon or your representative for review and comment. Enclosed herewith is a copy 
of a summary of a generic Scope of Work. 

This document should provide Watertrary Realty, LLC with an understanding of the types of 
plans and activities typically required by such an order. 

Be advised that even if Watcrbury Realty, LLC does not indicate a willingness to perform or 
finance necessary response actions. EPA may ordgr WatcrtrnrvRcalw. LLC to undertake such 
actions undo Section 106 of CERCLA, 42 (J.S-C. £ 9606. Failure to comply with a Section 
1 OCKa) administrative order may result in a fme of up to $27,500 per day under Section 106(b) or 
imposition of treble damages under Section I07(cX3) of CERCLA. Ftiither, Watcrbury Realty, 
LLC may be held liable under Section 107(a) for the cost of the response activities EPA performs 
at the Site and for any damages to natural resources, b addition, by virtue of Section 113 of 
CERCLA, 42 U.S.C. § 9613, other PRPs who agree to perform the necessary response action 
may seek contribution protection. 

PRP RESPONSE AND EPA CONTACT 

You should contact EPA within ten (10) business days after receipt of this letter to indicate your 
willingness to perform or finance the response activities outlined above. If EPA does not receive 
a response within that tirae» EPA will assume that you do not wish to negotiate a resoludon of 
your liabilities in connection With the response and that you have declined any invol vement in 
performing response activities. Be advised, however, thai liability under CERCLA is Joint and 
several; therefore, each PRP is Pffflfflthfty f« undertake aH response actions or 
reimbursing the Govcmn"HV frtr \M If1*" of response "sis. 

Please provide the name, address, and telephone number of a designated contact for fbmre 
communications. Your written response, including any technical comments or questions 
concerning tire proposed response activities, should be directed to the EPA On-Scenc 
Coordinator (OSC) for the Site*. 

Leslie Sims 
U.S. Environmental Protection Agency 

Environmental Planning and Response Branch 
I Congress Street Suite 1100, Mall Code HBR 

Boston, MA 02114-2023 
(617)916-1235 
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Notice or Potential Liability - Waterbury Realty, LLC 
EPAC Supertanil Site 
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Legal questions and all communications from counsel should be directed to: 

Cynthia A. Lewis 
U.S. Environmental Protection Agency 
Office of Environmental Stewardship 

1 Congress Street Suite 1100, Mail Code SES 
Boston, Massachusetts 02303 

(617) ill 8-1 ssv 

W|n»inN NttT TO USE SPECIAL NOTICE 

Under Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), EPA has ihc discretionary authority to 
invoke special notice procedures to formally negotiate tbe terms of an agreement between EPA 
and PRPs to conduct or finance response activities. The use of special notice procedures triggers 
a moratorium on certain EPA activities at the Site while formal negotiations between EPA and 
tho PRPs air conducted. 

Due to the exigencies posed by conditions present at the Site, removal activities must be 
conducted as expeditiously as possible. KPA has therefore decided not to invoke the Section 
122(c) special notice procedures with respect to CERCLA removal actions at this Site. 
Nonetheless. BPA ia willing to discuss settlement opportunities without invoking a moratorium, 
bui will initiate the response action as planned if such discussions do not lead to settlement 

expeditiously. 

ADMINISTRATIVE RECORD 

Pursuant to Section 113(k) of CERCLA. 42 U.S.C. 5 9613(h). BPAwiH establish an 
administrative record containing documents thai form the basts ofHPAs ded""li "'' 
selection ofresponse action; for the Site. The administrative record files may be inspected and 
comments maybe submitted by contacting the OSC for the Site. 

The Administrative Record Files with corresponding index should be available for inspection at a 
repository near the Site within sixty (60) days of Initiation of on-site removal activities. 

fHT, rtmvTP' fttTSIP* yl>A ACTIONS 

If Waterbury Really. LLC is already involved in discussions with state or other local authorities 
or involved in a lawsuit regarding this Site, it should continue such activities as u sees fit. This 
letter is not intended to advise or direct Waterbury Realty, LLC to restrict or discontinue any 
such activities. However, you are advised to report the status of any such d1.«us51<^^^ons 
in your response to this letter and ro provide a copy of your response to any other parties involved 

in those discussions or actions-
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Notice of Potential Liability - Walerbnry Realty, LLC 
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^QOfyTTft ACCESS 

EPA requests access to yoat property, the Site, to perform orovemee the response *««» 
discussed above. This roquet is enclosed. 

P'Pir™8* ANP ITsr WTHB NqTlCT LETTER 

The (aetnal and lecal discussions 
infirnnftimii. Such discussions arc not intended to be, and cann c+ "P° 
position oo any matter set forth herein. 

to this letter. 

of, respopse actions a< ihe Site. 

Thank you for your attention to this matter. 

Arthur V. JohnaonJUh Chief 
Emergency Planning and Response Branch 

Enclosure (a) 

Leslie Sims. EPA On-Scene c<x^inator-OSRK/EP5  ̂

Cynthia A. lewis. RPA Removal Counsel - OES 
cCTrVHallotan. EPA CERCUS Coordinator - OSRK 

Andmw RaddantEoviro^^W^^P^^^^^ 
Ken Finkelstein, National Ocearac and A^spnene now 
T«trn Carlson. Contracts Management - Ht» 




